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This is a decision on the petition filed on 22 February, 2001, 
requesting that the Continued Prosecution Application (CPA) filed 
on 28 September, 2000, and based on prior -application No . 
09/300,778 (issued as U.S. Patent No. 6,138,119 on 24 October, 
2000) be treated as a continuation application under 37 CFR 
1 . 53(b) , rather than 37' CFR 1 . 53 (d) , Ind be accorded a filing 
date of 28 September, 2000. 

The petition GRANTED . 

A review of the file of prior application No. 09/819,063 reveals 
that a request for a continued prosecution application (CPA) 
under 37 CFR 1.53(d) based on prior application No. 09/300,778 
was filed in the above-identified patent application on 28 
September, 2000. The prior application, however, issued as U.S. 
Patent No. 6,138,119 on 24 October, 2000, as a result of 
applicant's payment of the issue fee on 4 August, 2000. Since 
the prior application has issued as a patent, the original 
application papers present in the file of Application No. 
09/300,778 are no longer available for processing under 37 CFR 
1.53 (d) . 

In view of the decision and improper CPA request, the CPA request 
and other papers filed on 28 September, 2000, have been removed 
from the file of application No. 09/300,778 and have been 
assigned application No. 09/819,063 for identification purposes. 
The present petition has also been placed in the file of 



Application No. 09/819,063 



Application No. 09/819,063. All further correspondence 
concerning the application deposited on 28 September, 2000, 
should be directed to Application No. 09/819,063, not Application 
No. 09/300.778. 

The present petition requests that the CPA request be treated as 
an application under 37 CFR 1.53(b). A petition to accept and 
treat an improper application filed under 37 CFR 1.53(d) as a 
proper application under 37 CFR 1.53(b) must include: (1) the 
$130.00 petition fee, and (2) a true copy of the complete 
nonprovisional application, as filed, designated as the prior 
nonprovisional application in the application papers filed under 
37 CFR 1.53(d). The petition filed on 28 September, 2000, states 
that a true copy of the specification and drawings and executed 
declaration was enclosed therewith. 



The application will be processed and examined using the papers 
filed on 28 September, 2000. The specification, claims, and 
drawings submitted with the present petition will not be used for 
processing, but will be retained in the application file. 

The application file is being returned to Initial Patent 
Examination Division for processing with a filing date of 28 
September, 2000, using the specification, claims^, and drawings 
"filed on 28 September, 2000. 

_Telephone.-^inqui.ries-concerning this matter may be directed -to 
Petitions Attorney Douglas I. Wood at (703)308-6918. 

Bever^l/y M. Elianaga*. 
Supervisory Petitions Examiner 
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